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CERTIFIED MAIL 
Receipt of Delivery Requested 
   
  April 8, 2009 
  CIWQS Place ID 255788 (lwt) 
 
Sewerage Agency of Southern Marin 
26 Corte Madera Avenue 
Mill Valley, CA 94941 
Attention: Mr. Stephen J. Danehy, General Manager  
 
SUBJECT: Transmittal of Administrative Civil Liability Order No. R2-2009-0026 for 


Sewerage Agency of Southern Marin, Marin County 
 
Dear Mr. Danehy: 
 
Attached is a copy of Order No. R2-2009-0026. The requirements of this Order are effective 
starting April 8, 2009. 
 
If you have any questions, please contact me at (510) 622-2425, or by email at 
ltang@waterboards.ca.gov. 
 
 
 
  Sincerely, 
 
 
 
 
 
  Lila Tang 
  Chief, NPDES Wastewater Division 
 
Attachment: 


Order No. R2-2009-0026 
 


Copy (sent via email): 
Ken Greenberg, U.S. EPA, Region 9, greenberg.ken @epa.gov 
Sejal Choksi, San Francisco Baykeeper, sejal@baykeeper.org 
Mark Bradley, State Water Board, mbradley@waterboards.ca.gov 
Yvonne West, ywest@waterboards.ca.gov 





				2009-04-08T17:51:09-0700

		Lila Tang












 


CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
SAN FRANCISCO BAY REGION 


ORDER NO. R2-2009-0026 


ADMINISTRATIVE CIVIL LIABILITY FOR: 
 
SEWERAGE AGENCY OF SOUTHERN MARIN 
MILL VALLEY 
MARIN COUNTY 
 
This Order is issued in reference to an adjudicative proceeding initiated by the California 
Regional Water Quality Control Board, San Francisco Bay Region’s (Regional Water 
Board) issuance of Administrative Civil Liability Complaint No. R2-2008-0070, dated 
August 11, 2008 (Complaint), which proposed to assess a total of $1,600,000 against the 
Sewerage Agency of Southern Marin (SASM) for certain alleged discharges that 
occurred on January 25 and 31, 2008, in violation of Order No. R2-2007-0056 (NPDES 
No. CAOO37711).  The parties to this proceeding are the Regional Water Board’s 
Prosecution Team and SASM (Parties).  
 
The Regional Water Board has been presented with a proposed settlement of the claims 
alleged in the Complaint, which has been developed during negotiations between the 
Parties.  The Settlement Agreement is attached hereto as Attachment A.  The proposed 
Settlement represents a mutually agreed-upon resolution of the Prosecution Team’s claims 
(Claims) through the payment of an administrative civil liability in the amount of 
$1,600,000 comprised of a cash payment to the State Water Resources Control Board’s 
(State Water Board) State Water Pollution Cleanup and Abatement Account in the amount 
of $800,000 and additional payments in the sum of $800,000 to support the Supplemental 
Environmental Programs (SEPs) set forth in Attachment B.  The Parties recommend that 
the Regional Water Board issue this Order to effectuate their proposed Settlement.   


Having provided public notice of the proposed settlement and not less than thirty (30) days 
for public comment, the Regional Water Board finds that: 


1. The Settlement is in the public interest and the proposed SEPs substantially 
comply with all essential requirements as set forth in the State Water Board’s 
Enforcement Policy for SEPs. 


 
2. The Executive Officer has considered the exhibits and information in the record and 


comments provided by the Parties and the public and finds that SASM is subject to 
civil penalties.  In determining the amount of civil liability to be assessed against the 
SASM, the Executive Officer has taken into consideration the factors described in 
California Water Code (CWC) Section 13385(e).   


 
The Executive Officer finds that the penalty amount agreed to by the Parties is 
reasonable based on the factors in CWC Section 13385(e).   In addition to these 
factors, the civil liability recovers the costs incurred by the staff of the Regional 
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Water Board in evaluating the Claims and preparing the Complaint and related 
documents. 
 


3. A notice of the Settlement Agreement and assessment of civil liability was published 
on the Regional Water Board’s website notifying the public of a 30-day review 
period and soliciting public comments on the terms of the proposed Settlement. The 
proposed Settlement supports the total assessment of administrative civil liability in 
the amount of $1,600,000 for the Claims and is in the public interest.  This Order 
provides for the full and final resolution of each of the Claims.   


4. Issuance of this Order is exempt from the provisions of the California 
Environmental Quality Act (Public Resources Code Section 21000 et seq.) in 
accordance with section 15321, Chapter 3, Title 14, California Code of Regulations. 


 


IT IS HEREBY ORDERED that: 


1. Administrative civil liability under California Water Code Section 13385(c) is 
imposed upon SASM in the amount of $1,600,000 consisting of a payment of 
$800,000 to the State Water Pollution Cleanup and Abatement Account and 
implementation of the proposed SEPs valued at $800,000. 


2 The SEPs that are supported by contributions from this Order are: 


a. $200,000 to the Richardson Bay Audubon Sanctuary’s Aramburu Island 
Clean Up, Restoration, and Enhancement Project; and 


 b. $600,000 to the Private Lateral Replacement Program. 


 Details regarding each SEP and implementation requirements and time schedules 
following implementation are set forth in Attachment B. 


3. Thirty (30) days following adoption of this Order by the Regional Water Board or 
approval by the Executive Officer under his delegated authority, SASM shall pay the 
sum of $800,000 to the State Water Pollution Cleanup and Abatement Account in 
accordance with the schedule contained in the Settlement Agreement.  Thirty (30) 
days from adoption of this Order by the Regional Water Board or approval by the 
Executive Officer under his delegated authority, SASM shall commence 
implementation of the proposed SEPs. These activities shall be suspended during the 
time in which any review is sought by any third party under Water Code Sections 
13320 or 13330. 


4. The Executive Officer is authorized to refer this matter to the Office of the Attorney 
General for enforcement if SASM fails to comply with paragraphs 1, 2 and 3. 
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5. Fulfillment of SASM’s obligations under this Order constitutes full and final 
satisfaction of any and all liability for each Claim in the Complaint.   


 


 


Date:  April 8, 2009       ________________________ 
Bruce H. Wolfe 
Executive Officer 


 
 
Attachments: 
A. Settlement Agreement 
B. Supplemental Environmental Projects 
C. Spill Table 
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Photographs of Existing and Proposed 
Conditions
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Section�1:�Existing�Site�Conditions�


�


Photo�1:�heavily�goose�grazed�grasslands�(photo�by�Dan�Gillenwater,�1/12/2009)�


�


Photo�2:�non�grazed�grasslands�(photo�by�Christina�Toms,�1/29/2009)�


�


Photo�3:�oak�grove�at�north�end�of�island�(photo�by�Dan�Gillenwater,�1/12/2009)�
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�


Photo�4:�wave�cut,�erosional�eastern�shoreline�(photo�by�Peter�Baye,�1/12/2009)�


�


Photo�5:�gravel�point�bar�and�back�barrier�tidal�marsh�(photo�by�Peter�Baye,�1/12/2009)�


�


�


�


�


�


�


�
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Section�2:�Reference�Sites�for�Proposed�Conditions�


�


Photo�6:�small�barrier�beach�composed�of�coarse�grained�shell�fragments�and�gravels�eroded�from�artificial�fill�sources�along�
the�Bayshore�Freeway.��Location:�Brisbane/Candlestick�spit,�San�Mateo�County.�(photo�by�Peter�Baye)�


�


�


�


Photo�7:�eroded,�compacted,�wave�scoured�upland�fill�in�the�high�tide�line,�exposing�rubble�and�gravel�embedded�in�heavy�
sandy�clay,�supports�sparse�pickleweed�and�abundant�salt�marsh�bird’s�beak.�Location:�Pohono�St.�Marsh,�North�Sausalito,�


Marin�County.�(photo�by�Peter�Baye)�
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�


Photo�8:�meadow�sedge�forms�pure�stands�that�grade�down�to�tidal�marsh�edges�of�Point�Pinole.�One�large�colony�has�
spontaneously�established�at�Arumburu�Island,�indicating�high�feasibility�of�active�establishment.�Location:�Point�Pinole,�


Contra�Costa�County.�(photo�by�Peter�Baye)�


�


�


�


Photo�9:�seasonally�flooded�shallow�pools�form�in�depressions�in�consolidated,�desalinized�Bay�Mud.�Dabbling�ducks,�
shorebirds,�and�egrets�forage�in�them�during�flood�periods�when�they�produce�many�prey�items,�including�tree�frogs�


tadpoles,�and�other�aquatic�invertebrates.�Location:�Bahia�wetlands,�Novato.�(photo�by�Peter�Baye)�
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�


Photo�10:�heron�perched�on�large�woody�debris�in�tidal�marsh.�Location:�Pickleweed�Island�(adjacent�to�Aramburu�Island).�
(photo�by�Peter�Baye)�







 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


Attachment C 







ATTACHMENT  C:  Spill Table (January 1, 2001 through September 30, 2008) Sewerage Agency Of Southern Marin 
ACL Complaint No. R2-2008-0070 
Treatment Plant/Sewer Overflows


No. Date Location Gallons
Discharged


Gallons
Recovered


Overflow 
Destination Cause 


1 12/27/04 Miller Ave. Mill 
Valley MH # 
AR6


6,000 0 Pickleweed Inlet Extreme weather conditions/I&I 
and incomplete cleaning project 
(contractor’s equipment failed) 


2 12/27/04 Almonte Blvd & 
Wisteria Lane, 
Mill Valley 
 MH# A11 


1,200 0 Pickleweed Inlet Extreme weather conditions/I&I 
and incomplete cleaning project 
(contractor’s equipment failed) 


3 12/27/04 Almonte Blvd 
north of 
Shoreline 
Highway 
 MH #A24 


600 0 Pickleweed Inlet  Extreme weather conditions/I&I 
and incomplete cleaning project 
(contractor’s equipment failed) 


4 12/30-
31/2005 


Equalization 
Pond 


1,400,000 0 Pickleweed Inlet Extreme weather conditions.  A 
state of emergency was declared in 
Marin County due to wide spread 
flooding.  


5 1/25/2008 Equalization 
Pond 


2,450,000 0 Pickleweed Inlet Large winter storm. 


6 1/31/2008 Wastewater 
Treatment Plant 


961,000 500 Some captured on 
paved surface 


Storm/inadequate number of 
pumps functioning to handle 
flows/alarm error. 


Total Gallons 4,818,800 500 
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